
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS. 



Bills and Notes. — Check Payable to Fictitious Person. — The plaintiff 
insurance company, having a deposit in the defendant bank, drew its check 
payable to a purported beneficiary, and forwarded the same to its agent for 
delivery. The application for the policy and proofs of death had all been 
forged at the instance of the plaintiff's agent, and there were no such per- 
sons ever in existence as the nominal policy holder and beneficiary. The 
agent forged the indorsement of the fictitious payee and negotiated the in- 
strument. The defendant bank honored the same in the due course of busi- 
ness, and charged the plaintiff's account. The plaintiff brought suit to re- 
cover the amount thus paid out. Held, the plaintiff could not recover. 
Equitable Life Insurance Society v. National Bank of Commerce (Mo. App. 
1916) 181 S. W. 1 176. 

The decision is important because of its direct conflict with that of Ship- 
man v. Bank, 126 N. Y. 318, the leading case involving the situation. Both 
cases revolve around this provision of the Negotiable Instruments Law : "The 
instrument is payable to bearer : * * * third, when it is payable to the order 
of a fictitious or non-existing person, and such fact was known to the per- 
son making it so payable." The different results that are reached from ap- 
plying the same law to similar facts, is explained by the differing views 
which obtained with reference to a controlling proposition of agency. If 
the knowledge of the agent under these circumstances, be imputed to the 
principal, the instrument was payable to bearer, and the defendant was pro- 
tected; if not, the reverse is the case. The court in the instant case inclined 
to the former view. It cited, however, no cases of similar nature in support 
of its position, nor was the New York case even referred to. Its sole au- 
thority was the case of Garrctsen v. Duenckel, 50 Mo. 104, which considers 
what acts may be treated as within the course of the agent's employment and 
therefore imputable to the principal. An examination of that case would 
seem to show that its doctrine even as applied to the facts of the instant 
case would result in a conclusion more in harmony with the New York case. 
If an agent is effecting some fraudulent design of his own, it might seem 
reasonable to make an exception to the general doctrine of imputation of 
an agent's knowledge to the principal, for such conduct raises a conclusive 
presumption that the agent would not communicate the knowledge associated 
with his fraudulent behavior. Such at least is the conclusion of the New 
York courts and those that were cited as sharing the same view. Cave v. 
Cave L. R. 15 Ch. Div. 643; Weisser v. Denison, 10 N. Y. 69; Welsh v. Ger- 
man-American Bank, 73 N. Y. 424; Frank v. The Chemical National Bank, 
84 N. Y. 209; First National Bank v. Farmers Bank, 56 Neb. 155. 

Carriers. — Liability of Carrier as Warehouseman. — The plaintiff made 
an inter-state shipment of furniture under a limited liability contract which 
provided that if the goods were not removed by the consignee within forty- 



